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GENNAOnr MESH 


1796 





— T7>d fJtAIUHG OA TE of tfirff comwrfuntcafion apficats or? tfiifi^ couer &h&et With the ctkrres/MVxIe/rce acltinB^ -r 
THE REPLY FILED 28 August gOOB FAILS XO PlAC^ THI^ APPU CATION CONDITldN FOR ALUJWANGE. 

1. B Tne reply was fltecl after a final refectton, but prior to or on the same day as flBng a Nottoe of /^>ppal, To avoid abandonment o? ttiia 

4ppflcatk>ni .ar^ic$ntmu$t tirneiy fSe one of the.follayving Replies: (1 ) aoiendmeri^ affidavit,, or other evidence, wt)ich places the 
appfioaitkMi in condhion for ailovsrance; (2) ^ Hoiice of Afipeai (with appeal fee) In conrtpftance ^i>^ 37 CfR 41.31 : or (3) a Rei:^ue:si 
for Conffbued Examination (RC£) th cpmpir^n'oa with 37 CFR 1.114. The reply riiust be filed wthifi one of the foilov^h^ Ivne 
pe riods: 

a) IS The period (br repily expines ^.moitfis from the ttMng date of the ftnai rejecAJon, 

no event, however, wil the statutory period for repty eijcplfe later than SIX MOr^itHS ttom the rna^ oif ilhe_fM cejee^on. 

Examiner Note: If box I is checked, check eith©/ box ta) oi» (b). ONlV CHEfeK BOX f t)\M^EN 7>ie RRSf tVVO 

M6pm<S OF THE HNAL REJECTiO^ 
Extensions Df^me. eniay tie. CU^^ned under 37 CFR 1 .136<ay. TNe^dale on ^ich the pefilion uruier37 CFR iA3&KM) and the appropriate esictans^pn 
have t>een filed is the diate lbr puejposesrof ddtermtnin^ the pedbd of exlendon and thd ccne^onding amourit of tne h^. The appropitate extensioaf^ 
under 37 CFR l,t7(a) is calcutated ftonn: (1} the expiration date of the shortened statutory period % reply origihaliy set in the Rnai Office adSbn: or. (2) as 
set forth in (ti) ebovie, tt cfeclced, Ai^ r^iy reoajved by n^.Offic^ later than threk monms eftar the ^iltn^ date Oflhe ratal rejecUon. even ff iirne>li^tiied» 
may reduce any earned jpslent term iicOustmenl See 37 CFR 1 .T^lb). 

2. □ The Notice of Appeal was fried on ^. A brfef in cojr^iiance with 37 CFR 4 1 .37. must be flted vwlhm two mcaiths Of l^fe date of 

laing the NoticB of AppBar{37 CFR:-4li37(9i)). or extension thereof <37 CPR 41.aTte)), io.owojd dtsrnlssal of the appeslJ. ^tlnqe a 
Notioe of Appeal been fried, any repiy fiwstbe fited Vvittifrt the time period set forth in 37 Ct=nR 41 -37(a>. 

AMENDMENT? 

3. ^ The proposed ahifendmem(&} filed a fniai rejeb^on, but pfior to the dat^ of fijing A brief; will not be entered because 

(a) IS They raise rtev^ issues thai wogkl ff^lj1rl^r!jint)df.qQnsideration a Ad/or eearch (see NOTE below}: 
(WO They raise the issue of new rnatfer (see>^TE below^ 

(c) 0 "O^y ewe not deemed to place the appltca^oa irt bet^ ibrm for appeal by mat^fialty redudhg. or simplifyirTg Uie Issues for 

appeal; arid/or 

(d) IS) Tliiey present additioriai daim^'^oiM bahoelin^ a oOne^ponding niimber>of iiridlly.reje^isd datms. 

NOTE: SeflConi/rtMaftoSftgaf. (See 37 CF» 1.1 16 and 41 .33(&)). 

4. □ The om^oiirtteiifs ^re not in comph*ance.wth37 CFR 1.121. See attache<f Notice of Non-Corhpri^tAmendni eht {PTOL-324). 

5. [3 Abpb'canfs rebtv has overeomo tte'foHQ^rig'rafecfion^ RejoctSdn of Ctafm 46 und^r :^U.S.C "^13. second paraqraof 

6. Q Newly proposed or an)ended claim(s) ^votiicl 'b^ aifowable if submitted in a separate; tEtriely.litect amendment ^no^Cn^ the 

npn-alk^bie <daim(s). 

7. 0 For purposes of appe^. the proposed amendnientls): a} B wW not be entered, or b) 0 ywH be entered and an explanation of 

how the rieW ior aniended daima Would be rejected is prdvHled below or appended . 

The status of the clalTi(s) is {or will be> as follows: 

Cte(rh(d) allowed: . 

Claim(s) objected. lo: 

Claimts) n^sjcted: 4^ 

Craim(s) writhdrayvrv from consideration: 3&45. 
AFFIDAVIT O R QTHgR gyiPgNCg 

8. □ The afRday'tt or other evjdanoe fited after final action, but before or on the date of fifing a Notice of Appeal will jioi be pnterigid 

because applicant failed to provkie a shorwirig oFsoodand sufficient reasons why the affkiavit Of other evidence is heoessary end 
(Aras not eajiler presented. $ee 37 CFR 1 11 ^(e>, 

9. □ The affidavit or other eyidertoo filod after the date of filing a hioUce of Appeal, but prior to ^9 da je-Df fiRr»g a briof, wlfl notbB 

entered because the affidavit or other evidence failed to overcome an rejectior^s under ^^^peat and/or appeilarrt fdils to provide a 
showing a.good and sufficient reascms w;hy it is necessary and vi«9 not eartter presented. Stie ^7 CFR 41 .33{dX1 ). 

10. D the afWavit or other evidence is enle/ed. An explanation of the status of the daims after entry is below cw attached. 
REQUEST FOR RECQI^SIDERATION/OirHEfi 

1 1 . ^ The r^est for reconsideration has been considered but does ^CiT place the appBc^tloriJn condition for allowance because: 

Sde Continuatiori Sheet 

12. □ Note the attached Infbmwtion OfecftJSifTe SiatomeiiUs). (PTO/SBAOfi) Paper Mo(s). 

/Vasu Jagannathan/ /Gennadiy MeslV 

Supervisory Patent Examiner. Art Unit 1 796 Examiner. Art Unit 1796 



U^. Patent^ Tr^Oe^nartt CWfice 

PTQL-303 <Rev. 06M»Sd Advisory Action Before fiie RUng of an Appeal Brief Pan of Paper No. 200B0909 
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Contmuatidi) Sheet (PTO^(l3} Application Nci. 10/5$9,$46 

Cortlnuation of 3. NOTE: Ciaim 47 r^fee nw issu94>ec?iiise. process of appJyir^ coating trafs no{ be^JT ioortsidered before and far this 
cesson will require new consideration and search- 

Clatm 47 alsp diiBCCed .to invention wt^at was not onginaliy efected ( s^e Of&oe action mafled on 1 0/11/2007^. 

Cl^ 51 represent a new isetie . because new fimHation da " n>ixtiire oonteins from 2 to 15 wt%.of proteSnV h^^a not be^ considered before 
and Wii t^uim new oaRS^er«t(io^ 

Also, Applicant presented nine new daiians \MtK out canceling a corresponding numberof fin.naly neje^cieci :daime - in thie case onty Nvo 
dairns can be re^teced by new deims.. 



Continuation of 11 . does NOT place the application in cofidliiDn fot aHowarice because: AppIicanTG aiglim^t i^lated ip Cohens 46and 47 
relected as anticipated under 35 U,SX. 102(b0 by Haroilf were fpufK^ xinpersLiasive. 

Specifically. Applicant's aj^ue that Hamiil does nolteacti ai|«le{¥|:e,his of claimed subject matterpdilicularly '-rto.vyheredo^ HamiH teach 
that the mixture contains iess; t»an 2% starch". Note, that ihfe lifiiiktioTi ''contains less than 2% Standi*' iencprr^asses cpmpo$itipRs with no 
starch at all. Therefore, re&refnce can anticipate dain^ ?vb^^ inatter fsyen if it not nequireid pp^senoe of ^ti^^'^ni^? corT^>odtion. 
For this reason applicant aiguniehtwas ibiiind 



It 
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